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Claims Trimmed In USA Taekwondo Sex Abuse Suit 


By Mike Curley 

Law360 (September 27, 2019, 7:20 PM EDT) -- A Colorado federal judge on Friday dismissed half the 
remaining claims in a proposed class action accusing USA Taekwondo and the U.S. Olympic 
Committee of allowing two members of "the 'first family' of taekwondo" to run a scheme forcing 
athletes to trade sex for opportunities to compete. 

In a 73-page order, U.S. District Judge Christine M. Arguello dismissed six of the athletes' 14 claims 
outright and allowed seven of the others to move forward, accepting in part and denying in part a 
March recommendation from U.S. Magistrate Judge Michael Hegarty that the case against the 
organizations and brothers Jean and Steven Lopez be allowed to move forward. 

The plaintiffs' claim for obstruction, attempted obstruction and interference with enforcement were 
split, with the claims against the USOC dismissed, while claims against USA Taekwondo could move 
forward. 

The order dismisses the plaintiffs' racketeering, negligence and outrageous conduct claims. And 
because the racketeering claim was the only remaining claim against Jean Lopez, he was dismissed 
entirely from the action as a defendant. 

In March, Judge Hegarty recommended that the proposed class action proceed, saying that the five 
female taekwondo fighters who say they were pushed into sexual relationships with the Lopez 
brothers had done enough to pursue their claims under the Trafficking Victims Protection Act. 

According to the suit, the brothers used their power over young female athletes hoping for a shot to 
compete at the highest levels to coerce them into sexual relationships. As women began coming 
forward, the Olympic Committee and USA Taekwondo ignored the complaints and shielded the 
brothers from investigations so the medals and money could keep coming in, the suit claims. 

Judge Arguello found in regard to the racketeering claims that the athletes lacked standing, as they 
have not alleged a specific injury to a business or property, and neither party objected to the 
magistrate's recommendation that those claims be dropped. 

The negligent supervision and retention claims against USOC and USA Taekwondo are time-barred, 
Judge Arguello wrote, as the latest incident in the complaint is dated in 2011, while there is only a 
two-year statute of limitations on those claims. 

The plain and gross negligence claims were also dismissed; while the plaintiffs alleged that the 
organizations continued to delay the investigation as late as 2018, the judge wrote that as former 
athletes by that time, no longer under the USA Taekwondo's auspices, the organization did not have 
a legal duty to the athletes at that time. 

In the case of USOC, the judge found that the complaint does not allege the committee's alleged 
negligence caused them physical injury, a necessary factor in Colorado law, during the time they 
were allegedly negligently handling the investigation into the Lopez brothers. Their only physical 
injuries came from the alleged abuse by the Lopez brothers, not from USOC's alleged negligence, the 
judge found. 

In regard to the outrageous conduct claims, the court found that the allegations that USOC was out 
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of line for continuing to support the Lopez brothers as part of Team USA is not sufficiently outrageous 
under Colorado law as the complaint does not plausibly allege the USOC went "beyond all possible 
bounds of decency," in doing so. 

The claims for forced labor, trafficking with respect to forced labor and sexual exploitation, 
transportation and illegal sexual activity survived the dismissal. 

While the defendants had argued that the alleged sexual abuse was time-barred, as the events 
happened while the Trafficking Victims Protection Act had a four-year statute of limitations, Judge 
Arguello wrote that courts have consistently found that conduct that was not already time-barred 
when the act was amended to have a 10-year limitation, such as the allegations here, is subject to 
the newer limits. 

The judge also accepted the magistrate's recommendation that the forced labor claims were pleaded 
well enough to survive dismissal. The judge, however, countered the magistrate's recommendation to 
dismiss the trafficking claims, finding that the complaint plausibly alleges USA Taekwondo benefited 
from the sex-for-opportunities scheme and arranged transport for the athletes in the scheme. 

On the obstruction, attempted obstruction and interference with enforcement claim, Judge Arguello 
found that the obstruction statutes apply to governmental enforcement of the TVPA and that in 
USOC's case, the complaint alleges no governmental actor was involved. She allowed the claims 
against USA Taekwondo to go forward on the recommendation of the magistrate, saying USA 
Taekwondo's objections were not raised before the magistrate and were therefore waived. 

Finally, the judge struck the plaintiffs' proposed damages class as overbroad, as it is not limited to 
athletes who allegedly suffered an injury. 

The U.S. Olympic Committee is represented by Carolyn J. Kubota, Mitchell A. Kamin, David M. Jolley, 
Lindsey Barnhart, David S. Denuyl and Michael Fields of Covington & Burling LLP and John P. Craver 
of White & Steele PC. 

USA Taekwondo is represented by Thomas B. Quinn, Nathan A. Huey and Lillian L. Alves of Gordon 
Rees Scully Mansukhani LLP. 

The Lopezes are represented by Josh A. Marks and Kathleen T. Alt of Berg Hill Greenleaf Ruscitti LLP 
and Howard L. Jacobs of the Law Offices of Howard L. Jacobs. 

The proposed class is represented by Rex A. Sharp, Ryan C. Hudson and Larkin E. Walsh of Rex A. 
Sharp PA, Daniel A. Lipman of Parker Lipman LLP, Jonathan Little of Saeed and Little LLP, Stephen 
John Estey of Estey & Bomberger LLP and B. Robert Allard of Corsiglia McMahon & Allard LLP. 

The case is Gilbert et al. v. Lopez et al., case number l:18-cv-00981, in the U.S. District Court for 
the District of Colorado. 

--Additional reporting by Diana Novak Jones. Editing by Jay Jackson Jr. 
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